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IN THE SUPREME COURT OF THE STATE OF UTAH 
THE STATE OF UTAH, 
P l a i n t i f f - R e s p o n d e n t , 
- v -
BLAINE D. CASPER, 
D e f e n d a n t - A p p e l l a n t . 
Case No. 20556 
BRIEF OF RESPONDENT 
STATEMENT QF THE GftSS 
Appellant, Darrell Blaine Casper [hereinafter referred 
to as defendant], was charged by information with Aggravated 
Burglary, a first degree felony, in violation of Utah Code Ann. 
§ 76-6-203 (1978); Aggravated Assault, a third degree felony, in 
violation of Utah Code Ann. § 76-5-103 (1978); and two counts of 
Aggravated Kidnapping, both first degree felonies, in violation 
of Utah Code Ann. § 76-5-302 (1978), with enhanced penalties 
requested for use of a firearm in the furtherance of the 
Aggravated Kidnappings as provided by Utah Code Ann. § 76-3-203 
1978) (R. 26-28). On the day set for trial, defendant pled 
guilty to the Aggravated Burglary and Aggravated Assault charges 
in exchange for dismissal of the Aggravated Kidnapping charges 
and dropping the request for an enhanced penalty (R. 139). 
Defendant was sentenced to five years to life for Aggravated 
Burglary and zero to five years for Aggravated Assault, sentences 
to run concurrently and restitution to be determined by the Board 
of Pardons (R. 166-67). 
Digitized by the Howard W. Hunter Law Library, J. Reuben Clark Law School, BYU. 
Machine-generated OCR, may contain errors.
i 
STATEMENT OF FACTS 
The act ions giving r i s e to the charges against 
defendant occurred during a six-hour episode in which defendant { 
broke in to a homef t e r ro r i zed i t s occupants, and held them 
hostage. The only record provided by defendant containing the 
d e t a i l s of the events are the t r a n s c r i p t s of defendant 's bond ' 
hearing and p r e - t r i a l conference. The following fac t s are based 
upon the statements made by counsel and the court a t these 
hear ings . 
On December 10, 1984, at about 12:30 a.m., defendant 
broke open the basement door and i l l e g a l l y entered the home of 
Connie Jo Ungricht (R. 83) . Armed with a shotgunf a p i s t o l , and 
a fu l ly loaded ammunition be l t draped about h is shoulders f 
defendant made h i s way ups ta i r s to where Connie and her 9-year-
old son, Ryan, were s leeping. I d . Awakened by the noise f Connie 
was confronted by defendant as she approached the basement 
s tairway. I d . Defendant grabbed Connie and dragged her down the 
basement s tairway. I d . Soon the rea f t e r / defendant again dragged 
Connie up the stairway and put her on a couch where he forced her 
to remain. Id* While holding her hostage a t gunpoint, defendant '•* 
made i t clear tha t if Connie d i d n ' t agree to marry him and go to 
Montana with him, he would k i l l her (R. 84) . Connie boldly 
refused. I d . In angerf defendant took his shotgun and th rus t i t 
b u t t - f i r s t in to Connie's abdomen as she sa t he lp less on the couch 
(R. 83-84). The force of the blow to Connie's abdomen tore the 
t i s s u e between her stomach and diaphragm causing ser ious in te rna l 
bleeding. I d . As a r e su l t f Connie l o s t control of her bodily 
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functions including bowel and bladder control (R. 84) . Connie 
pled with defendant to allow her to seek medical treatment. i d . 
Taking fu l l advantage of the s i t ua t i on , defendant to ld Connie 
tha t she "was going to be dead" unless she agreed to marry him. 
At some time during t h i s ordeal , Connie's 9-year-old son, Ryan, 
awakened from his s leep only to become another hostage vict im 
along with h is mother. Id. 
After enduring nearly six hours of pain from her 
abdominal injuries, Connie submitted to defendant's demands. Id. 
She agreed to marry him if he would allow her to get immediate 
medical treatment. Id. Only then did defendant release Connie 
and her son. Id. Upon arrival at the hospital, Connie was taken 
into surgery and remained hospitalized for five days (R. 92). 
This was not the first time defendant had forced his 
way into Connie's home. Just one week prior to the crime, 
defendant had broken into Connie's home through the garage (R. 
83). He had refused to leave until a friend of Connie's stopped 
by unexpectedly and convinced him to get out. Id- Determined to 
have his way, defendant again returned on the day before the 
crime, id. After defendant repeated his demand to reconcile 
their differences, Connie told defendant that the relationship 
was over and that she did not want to see him again. Id. 
After the incident on December 10, 1984, defendant was 
arrested and charged with Aggravated Burglary, Aggravated 
Assault, and two counts of Aggravated Kidnapping, one for each 
victim (R. 23-25). Upon the evidence presented at a preliminary 
hearing, defendant was bound over on all charges by Judge Tyrone 
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E. Medley of the Fif th Circui t Court, West Valley Department 
(R. 9) . At arraignment before the Honorable Jay E. Banks, Third 
D i s t r i c t Court, defendant pled not gu i l ty to a l l of the charges 
(R. 29) . A p r e - t r i a l conference was se t for February 4 , 1985 
with t r i a l to begin on February 7th (R. 32) . At the p r e - t r i a l 
conference, j u s t three days before t r i a l , defendant requested the 
t r i a l court to remand h i s case for a new preliminary hearing 
outside of the Fifth Ci rcui t Court (R. 101). Defendant based 
t h i s motion upon two claims. F i r s t , he claimed t h a t there was a 
p o s s i b i l i t y of bias among a l l Fifth Circui t Court judges since 
one of h i s v ic t ims , Connie Ungricht, was Judge Gowan's secre tary 
in the Fifth Circui t Court, Sal t Lake Department (R. 107). 
Secondly, defendant claimed t h a t as a r e s u l t of t h i s al leged bias 
he was improperly bound over on the charge of kidnapping Ryan 
Ungricht without the boy t e s t i f y ing a t the preliminary hearing 
(R. 103). When asked by the t r i a l court why defense counsel did 
not make these object ions a t preliminary hearing, defense counsel 
responded tha t he was unaware a t preliminary hearing tha t he was 
in the Fif th Ci rcu i t Court (R. 104, 112-114). The t r i a l court 
did not deny de fendan t s motion, but r a the r , took i t under 
advisement (R. 33 , 130). On the day se t for t r i a l , defendant 
entered a change of plea on the Aggravated Burglary and 
Aggravated Assault charges in exchange for dismissal of the 
Aggravated Kidnapping charges (R. 48, 131). Defendant now 
appeals . 
- 4 -
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SUMMARY OF ARGUMENT 
Because defendant has failed to support his allegations 
of bias at preliminary hearing with an appropriate record, this 
Court is precluded from considering defendant's claims. 
Furthermore, defendant waived his claims of bias by not making 
timely objections and by pleading guilty. 
ARGUMENT 
POINT ONE 
BECAUSE DEPENDANT FAILS TO SUPPORT HIS 
FACTUAL AND LEGAL ALLEGATIONS, HIS 
CONVICTION SHOULD BE AFFIRMED. 
Defendant argues on appeal that the trial court erred 
in refusing to remand his case for a new preliminary hearing to 
be held outside of the Fifth Circuit Court. Defendant claims 
that since Connie Ungricht was an employee of the Fifth Circuit 
Court there exists a "possibility for bias" among all Fifth 
Circuit Court Judges (Appellants1 brief at p. 5). As a result of 
this alleged biasf defendant claims that he was improperly bound 
over to the trial court on the charge of kidnapping Ryan Ungricht 
without Ryan testifying at preliminary hearing, id. at 7. 
Defendant's allegations are unsupported by the record. 
While defendant claims prejudice at the preliminary 
hearing stage, he did not provide this Court with a transcript of 
that proceeding on appeal. Without a transcript of the 
preliminary hearing, this Court is precluded from determining 
whether there were sufficient grounds established justifying a 
bindover on the charge of kidnapping Ryan. As the trial court 
properly pointed out, "the preliminary hearing is to determine 
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whether or not a crime has been committed and [whether there is] 
reasonable and probable cause that the defendant committed itw 
(R. 115); Utah Code Ann. § 77-35-7(d)(1) (1953 as amended). 
In determining whether or not there was probable cause to believe 
that Ryan Ungricht had been kidnappedf it certainly would have 
been sufficient for Ryanfs motherf Connief to set out the 
circumstances of the crime iff in factf that was all of the 
evidence presented by the State (R. 114). In the absence of any 
record evidence to the contrary, however, this Court must assume 
the regularity of the proceedings and affirm the judgment below. 
State v. Robbins, 21 Utah Adv. Rep, 5 (November 4, 1985); State 
v. Jones, 657 P. 2d 1263, 1267 (Utah 1982); State v. Hamilton, 
18 Utah 2d 234, 239, 419 P.2d 770 (1976). 
It is further unsupported in the record that the trial 
court denied defendants motion for remand for a new preliminary 
hearing. The court merely took the matter under advisement for a 
later ruling (R. 33, 130). Before Judge Banks could rule on the 
motion, defendant entered a change of plea (R. 48, 131). Without 
a ruling on the motion, defendant can claim no error. State v. 
Deschamps, 105 Ariz. 530, 468 P.2d 962 (1970). 
This court should further refrain from considering 
defendants claims due to the fact that the defendant made a 
knowing and intelligent waiver of appeal at the time he entered 
his plea of guilty (R. 139). The trial court took great care in 
explaining to defendant his rights to trial and appeal (R. 135-
38)- To the court's question of whether defendant understood 
that he was waiving his rights to trial and appeal, defendant 
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answered/ "Yes, sir." (R. 136). By pleading guilty, defendant 
relinquished his right to assert on appeal any errors or defects 
occurring prior to the plea proceedings. State v. Moreno. 134 
Ariz. 199, 655 P.2d 23 (Ariz. App. 1982); Cf. State v. Beck, 584 
P.2d 870 (Utah 1978). 
Additionally, defendant is precluded from raising the 
issue of judicial bias on appeal since he failed to properly and 
timely object to the proceeding at or before preliminary hearing. 
(See, Appellantfs brief at p. 6). As this Court has stated many 
times, matters raised on appeal that were not timely objected to 
in the court below, will not be reviewed by this Court. State v.v 
Mitchellr 671 P.2d 213, 214 (Utah 1983); State v. Steggell, 660 
P.2d 252, 254 (Utah 1983). It can be no excuse for an untimely 
objection that defense counsel was ignorant as to what court he 
attended at preliminary hearing. 
Even absent a failure to preserve the issue for appeal, 
defendant has not provided this Court with any record evidence to 
show that any actual bias existed at preliminary hearing. This 
Court should not consider defendants allegations of prejudice on 
matters unsupported in the record. State v. Bingham. 684 P.2d 
43, 46 (Utah 1984). 
Finally, defendant has failed to support his 
allegations of bias at the preliminary hearing stage with any 
relevant legal analysis or authority. The cases cited by 
defendant all outline the standard of review for alleged bias at 
trial* In the absence of relevant legal analysis or authority, 
-7-
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t h i s Court should not consider defendant's c la ims. State v . 
Amicone. 689 P.2d 1341, 1344 (Utah 1984) . 
CONCLUSION 
From the foregoing a n a l y s i s , i t i s apparent that 
defendant has f a i l e d to support h i s a l l e g a t i o n s . For the reasons 
s ta t ed above, defendant's convic t ion should be affirmed. 
DATED t h i s //m day of February, 1986. 
DAVID L. WILKINSON 
Attorney General 
ywfcf £ 
\ SANDRA L^SKXKKEN Ass i s tan t Attorney General 
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